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NNEHYM BEPXOBHOIO CYA POCCUNCKOW ®EQEPALUMU

NMOCTAHOBJIEHUE
ot 29 mas 2018 r. N 15

O NMPUMEHEHUA
CYOAMU 3AKOHOOATENBLCTBA, PEMNYNUPYIOLWWEIO TPY
PABOTHUKOB, PABOTAIOLLMX Y PABOTOOATENEN - ®U3UYECKUX NULY
MUY PABOTOAATENEN - CYBbEKTOB MANOIO NPEOMPUHUMATENBCTBA,
KOTOPbIE OTHECEHbI K MUKPOMPEAMNPUATUAM

B uensax obecneyeHns eguHCTBa MPakTUKM MPUMEHEHMSI CydaMu 3aKOHOAATesNbCTBa, PEerynupylollero Tpyn
paboTHukoB, paboTarwmux y pabotogatenen - duandeckux nuiy My pabotopatene - cyObekToB Maroro
npeanpuHMMaTenbCTBa, KOTOpble OTHeCeHbl K Mukponpeanpuatuam, [IneHym BepxosHoro Cyga Poccuickon
depepaummn, pykoBoacTBysick ctatben 126 KoHctutyuum Poccunckon depepaumun, ctatbsmu 2 U 5 degepanbHOro
KOHCTUTYLUMOHHOro 3akoHa oT 5 deBpansg 2014 ropa N 3-®K3 "O BepxosHom Cyne Poccuinckon ®depepauun”,
NOCTaHOBMSAET AaTb CrieayoLlme pasbsiCHEHNS:

O6Lwme nonoxeHus

1. lpaBoBoe perynvpoBaHue TPYOAOBbIX M HEMOCPEACTBEHHO CBSA3aHHbIX C HMMW OTHOLUEHUM C y4acTueM
paboTHukoB, paboTalwmx |y pabotogatened - (PM3NYECKMX MU,  ABMASIOWMXCH  UHAMBUOYyaNbHbIMU
npegnpuHumarensmMm, 1M y paboTtogaTtenen - cybbekToB Manoro npegnpuHUMaTtensCTBa, KOTOPble OTHECEHbl K
MUKpOMNpPeanpuaATUAM, ocyllecTenaeTcs TpyaoBbiM kogekcom Poccuiickon ®epepauumn (ganee - TK P®), mHbiMK
denepanbHbIMK 3aKOHaMKM U 3akoHamu cybbekToB Poccuiickon ®Pegepauun, ApyruMuM HOPMaTUBHBLIMKU NPaBOBbLIMU
aKkTaMu, a Takke KONMeKTUBHbIMW LOroBOPaMM, COrMalleHUsMU, fokanbHbIMU HOPMAaTMBHBIMK aKTaMu, cogepXaliumm
HOPMbI TPYAOBOrO Npaea, TPyAoBbIMU JoroBopamu (ctatbn 5, 6, 8 - 10 TK PO).

Bmecte ¢ Tem pabortogatenu - cybbekTbl Manoro npeanpuHMMaTenbCTBa, KOTOpble OTHECEHbl K
MuKponpeanpuaTnam, cornacHo crtatee 309.2 TK P® BnpaBe oTkas3aTbCs MOMHOCTBIO UMM YaCTUYHO OT MPUHATUS
nokanbHbIX HOPMATMBHBLIX aKTOB, Hanpumep NpaBuil BHYTPEHHEro TPYAOBOro pacropsiaka, noroxeHuss o6 onnare
TpyZ4a, NOMNOXEHUA O MPeMUPOBaHMM, rpacrka CMEHHOCTU, a Takke APYrMX akTOB, PErynmpyoLmnx BONpOCkl, KOTOpbIE B
cooTBeTCTBMM C TpynoBbIM kogekcoM Poccuickon degepauny OOMKHbI PErynMpoBaThCs NOKaNbHLIMU HOPMATUBHBLIMU
aktamu. B Takux cnydasx ykasaHHble BOMPOCblI PEerynupyloTcs TPyAOBbIMM [OroBopamMu, 3akfnoyaembiMu  C
paboTHMKaMM Ha OCHOBe TWMOBOW (POPMbl TPYAOBOrO AOroBOpa, YTBEPXAEHHOW nocTtaHoBrneHuem [lpaBuTenscTBa
Poccuiickon ®epepauun ot 27 asrycta 2016 roga N 858 "O TmnoBon ¢hopme TpyaoOBOro OOroBopa, 3akrnoyaemoro
mMexgy paboTHMKOM u paboTogartenem - cyObekToM Manoro npeanpuHUMaTenbCTBa, KOTOPLIM OTHOCMTCH K
MUKponpeanpuaTnam”.

TpyooBble M HEMOCPEACTBEHHO CBA3aHHbIE C HUMW OTHOLIEHUS C y4vacTueM paboTHukoB, paboTarowmx y
pabotopatenen - U3MYECKUX §UL, HE SBNSALWMUXCA WHAMBUOYANbHLIMW NPeanpUHMMATENsIMUA, PEerynmpyrTcs
TpynoBbiM kogekcom Poccuiickon ®efepaumm, MHbIMKU deepanbHbIMU 3aKOHaMKU U 3akoHaMu cyObekToB Poccuinckon
depepaumm, OpyruMM HOpMaTMBHLIMK MPaBOBLIMWU akTamu, coAepXaliMMn HOpMbl TPYOOBOro npasa, TPyaoBbIMU
poroBopamu (ctaTten 5, 6, 8 - 10 TK PO).

PerynupoBaHne Tpyaa paboTHuKkoB, paboTatowmx y pabotopatenen - usandecknx nuy  (SBNSIOWUXCH
UHauBMAyanbHbIMU NpeanpuHUMaTensSMM W He SABNSALWKMXCA  UMHAOMBUAYaNbHbIMW - NpeanpuHuMmatensamm) mn y
pabotogatenen - cyObEKTOB Manoro nNpeanpuHMMaTensCcTBa, KOTOPble OTHECEHblI K MUKPOMPEANPUSATUSAM, BreKkyllee
CHWKEHWE YPOBHSI FapaHTWMIi, OrpaHUMYeHUe uxX npas, MOBbIWEHWE WX AWMCUMNIMHApPHOW W (MnM) MaTepuanbHON
OTBETCTBEHHOCTU, OCYLLUECTBNAETCA UCKNoUMTENbHO TpyaoBbiM kogekcom Poccuiickon depepaumm (B 4aCTHOCTW,
rnason 48 TK P® "OcobeHHoCTU perynuposaHus Tpyaa paboTHukos, paboTawowmx y pabotogarenen - ouanyeckmx
nmy" n rmason 48.1 TK P® "OcobeHHOCTW perynupoBaHus Tpyda nuud, paboTawowmx y pabotogartenen - cyObekToB
Manoro npegnpuHMMaTENbCTBa, KOTOpble OTHECEHbI K MuKponpeanpuatuam") nubo B crnydasx v nopsigke, UM
npegycMoTpeHHbIX (cTatbs 252 TK PO).

2. B cootBeTcTBUM C YacTbto nAtom ctatem 20 TK P® pabotogatensmu, Ha KOTOPbLIX PacnpoCTpaHSATCA
nonoxeHuns rnaebl 48 TK PP, asnatoTcs:

vnHOMBMAyanbHble npednpuHuMatenn 6e3 ob6pasoBaHUS OPUAMYECKOrO nuua, 3aperucTpypoBaHHble B
YCTaAHOBIIEHHOM MOpsiAKe, HOTapuyChl, 3aHMMalOLLMECs YacTHOW MPaKTUKOW, adBoKaTbl, YYpeauBLUME afBOKaTCKue
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KabvHeTbl, WHble nuua, OCYLIEeCTBsAWME NpodEeCCMOHanbHY AEATEeNnbHOCTb, KOTopasis B COOTBETCTBUM C
dhenepanbHbIMM 3aKOHaMU NOANEXUT rocyAapCTBEHHOWM perncTpaumm u (Mnu) NMUEeH3NpPoBaHMIO, HaNpUMep NaTeHTHbIE
NMOBEPEHHbBIE U OLIEHLLIMKN, 3aHNMaKLLMECSt YAaCTHON NPaKTUKOW, BCTYNMMBLUME B TPYAOBbIE OTHOLLEHMSA C paboTHUKaMu B
Lensx ocyLLeCTBNeHNS 3TON AeATeNnbHOCTU (fanee - paboTogaTtenu - MHAMBMAYanbHble NPeanpUHUMaTENn);

nvua, BCTynawwue B TPyAOBble OTHOLWIEHUSA C paboTHUMKaMM B LENAX JIMYHOTO OBCNY>XMBaHWS M MOMOLLM MO
BegeHno gomMallHero XO3F|I7ICTBa, TO €CTb NPUroToBNeHna nuLlun, y60pK|/| KNnNbIX I'IOMeLLLeHI/II7I, npmucmMmoTpa 3a AeTbMu,
yxona, HabnogeHnsa 3a CoCTodAHMEM 300poBbsA U T.N. (ganee - paborogarenu - usndeckme nuua, He ABnsKoLLMecs
UHAUBMAYanbHbIMU NpeanpuHUMaTensamu).

Ecnn dwmsnyeckne nvua OCYLLUECTBRSIOT NPeAnpUHUMATENbCKYI0 M NpodeccuoHanbHy0 OeATeNbHOCTb B
HapyweHue TpeboBaHui edepanbHbiX 3akOHOB 6e3 rocyaapCTBEHHOW peructpaumm um (Mnu) nUueH3MpoBaHus ”
BCTYNWIK B TPYAOBblE OTHOLLEHUSI C paboTHMKaMM B LIENSIX OCYLLECTBNEHUS 3TOW AEATENbHOCTU, TO Takme usnyeckue
nMua HecyT 00513aHHOCTM, BO3MNOXeHHble TpyaoBbiM kogekcom Poccuiickon Pepepauum Ha pabotogaTtenen -
WHOMBUAYanbHbIX NpeanpuHuMaTenen.

3. B «kavectBe pabotopatenen - CyOBLEKTOB Manoro npegnpuHMMaTtesnibCTBa, KOTOpble OTHECEHbl K
MUKPOMPEAnpUATUAM, MOTYyT BbICTYNaTb CyObEeKTbl Manoro npeanpuMHMMaTtenscTBa (XO3sMCTBEHHblE OO6LLECTBa,
XO3ANCTBEHHbIE MNapTHEPCTBA, MNPOM3BOACTBEHHbLIE KOOMEpaTuBbl, MOTPEOUTENbCKME KOOMepaTUBbI, KpPeCcTbsHCKME
(dbepmepckue) xos3ancTea M WHAMBWUOYamNbHbIE MpeanpuHUMAaTEnuM), COOTBETCTBYIOLLME YCITOBUSM, YCTaHOBMEHHLIM
depnepanbHbiM 3akoHOM OT 24 utons 2007 roga N 209-03 "O passuTun Manoro n cpegHero npeanpuHMMaTenscTea B
Poccuiickon depepaumn” M cCBeAeHMsI O KOTOPbIX BHECEHbl B e€OWMHbIA pPeecTp CYObLEeKTOB Marnoro M cpegHero
npegnpMHMMaTtenscTBa MO  KaTeropum MuKponpeanpusaTuin. BepeHue Has3BaHHOMO peecTpa  OCYLUECTBASIETCS
depnepanbHO HaNoOroBow crnyx6omn.

Tak, B 4acCTHOCTM, MNPOM3BOACTBEHHbIE W MNOTPEOUTENbCKME KOOMEepaTuBbl, KPECTbsIHCKME (dhepmepckume)
X035ICTBa, MHAMBUAYarnbHblEe MpeanpuHUMaTENU OTHOCATCA K MUKPOMPEAnpUATUSM MNpU BbINOMHEHUU CrieayoLmx
YCroBUI:

cpegHecnmnco4yHada 4ncrieHHOCTb pa6OTHVIKOB 3a I'Ipeﬂ,LLIeCTByIOUJ,I/Iﬁ KaﬂeH,D,aprll‘;l roa He AOO0JPKHa npeBblillaTb
nATHagUaTh YeJloBEK;

4oxon, MOMYYEHHbI OT OCYLLECTBMEHUA NpeanpuHMMaTenbCKOn OEeATEeNbHOCTU 3a NpewecTBYOLLMNA
KaneHJapHbI rod, He AOMKEH npeBblaTh ycTaHoBneHHoe [pasutensctBomM Poccunckon depepauun npenensHoe
3HayeHue (c 1 aBrycta 2016 roga noctaHoBneHneM lNpaButenscTBa Poccuinckon ®enepauun ot 4 anpens 2016 roga N
265 "O npegenbHbIX 3HAYEHWAX JoxoAa, NOMYyYEHHOro OT OCYLLECTBEHMS NpeanpUHUMaTENbCKON AeaTenbHOCTH, s
Kakgom KaTeropum cCyObEeKTOB Maroro M CpeaHero npeanpuHMMmartesnbCTBa" Takoe npefdenbHoe 3HaveHue [aris
MUKPONPEeANPUSTUA yCTaHOBMNEHO B pa3mepe 120 mMiH pyo.).

Ecnn paboTtogaTtenb - cyObekT Manoro npeanpuHMMaTenbCTBa, KOTOPbIA OTHECEH K MWKPOMpPeanpuaTUsM,
nepecrtan 6biTb Cy6bEKTOM Marioro npeanpuHUMaTenbCTBa, KOTOPbIA OTHECEH K MUKPONPeanpuaTusaM, n ceegeHus ob
3TOM BHECEHbl B €4MHbIN peecTp CyOBLEeKTOB Manoro u cpegHero npeanpuHMMaTensCTBa, perynupoBaHne TPyAOBbIX
OTHOLUEHMIN U NHbIX HENMOCPEACTBEHHO CBA3aHHbIX C HUMW OTHOLUEHUI y Takoro pabotogatenst N0 NCTEYEHUUN YeTbIpex
MecsiLeB C AaTbl BHECEHUS U3MEHEeHWV B [aHHbI peecTp OOSMKHO OCYLLECTBATbCA B COOTBETCTBUM C TPYAOBbLIM
3aKOHOAATENbCTBOM M UHLIMW HOPMAaTVBHBIMW NPABOBLIMU akTaMu, CoaepXallyMy HOpMbl TPyAOBOro npaea, 6e3 yyeta
0ocobeHHOCTEN, ycTaHoBMNEHHbIX rnaBor 48.1 TK PO (vyacTb BTOpas ctatbu 309.1 TK PO).

MpoueccyanbHbie BONPOCHI

4. TpypoBble cnopbl Mo 3asBneHusm paboTHWKOB, paboTawlwmx Yy pabotogatenei - uanmdeckux nuy
(ABnsOWUXCS MHOMBUAYANBLHLIMU NPEANPUHUMATENSMU N He SBNSAIOWUXCS UHOMBUAYANbHLIMU NPEeANPUHUMATENSMM)
n y paboTtopgatenenn - cyObeKTOB Marnoro npegnpvHMMaTenbCcTBa, KOTOPble OTHECEHbl K MMKPOMPEANnpUsaTUsM,
noanexar paspelleHVio CcyAaMu B MNOPSAKE  TPaXOaHCKoro CyfAonpou3BoacTBa  (ctathes 22 [paxaaHcKoro
npoueccyanbHoro kogekca Poccuiickon ®egepaunu, ganee - MK P®). K Takum cnopam oTHOCATCA, HanpyuMep, Cropbl:

0 MPU3HaHUM TPYAOBBLIMU OTHOLLEHWIA, BO3HUKLLMX Ha OCHOBaHUW (aKTMYeCKoro AonyweHust paboTHrka Kk paboTe
B CIyyae, Korga Tpy4oBOW AOroBOp He Obil Hagnexalmm o6pa3om opopMIIeH;

O NPU3HaHUN TpyaoBbIMU OTHOLLEHUI, CBA3AHHbLIX C UCMONb30BaHNEM NTIUYHOTO TpyAa 1 BO3HUKLLMX HA OCHOBaHUA
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rpaaaHCKo-NpaBoBOro [4OroBopa;
0 BO3MOXeHUN Ha paboToaaTens 064a3aHHOCTU 0POPMUTL TPYAOBOI AOroBOpP;

O BO3JI0OXXEeHUN Ha pa60Top,aTenﬂ 0653aHHOCTN BHECTW 3anvcu B TPYAOBYIO KHWXKY, B TOM 4uCle B CBA3N C
npekpalleHmnem aeatenbHOCTU nHamBmayanbHbIM npeanpnHnMmaTenem;

O B3bICKaHUN 3apa60TH017| nnatbl, KOMNEeHcaUnn 3a HENCNOSIb30BaHHbIN OTNyCK U (I/IJ'II/I) MHbIX CyMM U NPOLEHTOB
(ﬂ,eHe)KHOIZ KOMI'IeHcaLI,VIVI) 3a HapyLweHne CpOKOB BbIM1aTbl 3TUX AEHEXHbIX CYMM;

0 B3bICKaHUWN KOMMEHCaL MU 3a NPUOBpeTEHNE CreLManbHON OaeXabl;

O BOCCTaHOBIIEHWM Ha paboTe, 06 M3MeHeHWM AaTbl U POPMYNMPOBKM OCHOBaHMWS YBOJNbHEHMWsl, 06 onnaTte 3a
BpPEMSs1 BbIHY)XAEHHOrO Nporyna;

O KOMNeHcaunn MmopalnbHOro Bpeaa B CBA3M C HapyLlleHnem TpyaoBbIX npas paGOTHMKOB;

O NPU3HaHMM NOMYYEHHOW NPU UCNOMHEHUN TPYAOBLIX 0653aHHOCTEN PabOTHNKOM TpaBMbl HECHACTHBIM Criy4Yaem
Ha npou3BOACTBE, O BO3NOXEHMM Ha pabotopatens 06A3aHHOCTM OMOPMUTL aKkT O Hec4YacTHOM cryyae Ha
NpoM3BOACTBE MO YCTaHoBMeHHouW dopme (no dopme H-1) n 0 BO3MelleHUW Bpeda, MPUYUMHEHHOTO B CBA3U C
BbIMOSIHEHNEM TPYAOBbIX 00S3aHHOCTEN;

06 o06d3aHun paboTtogatensd ynnaTUTb CTPaxoBble B3HOCHI B MNOPSiAKE W pa3mepax, oOnpeaensembix
deaepansHbIMU 3aKOHaAMMU.

Ecnu B oTHOoweHWM pabotopaTenst - hmanyeckoro nuua (ABnsitoLLerocs NHAMBUAyanbHbIM NpeanpuHUMaTernem,
He SBNAOWErocs  WHAMBUAYanbHbIM  MNpegnpuHumMaTteneMm) wnu  paboTtogatensa - cybbekta  Marnoro
npeanpuHMMaTENbCTBA, KOTOPbIA OTHECEH K MUKPOMpeanpusaTusaM, Bo30yXaeHo Aeno o 6aHKpoTCTBe, TPyAoBbIE CNOPbI
Mexay paboTHMKamyn u Takumu pabortogaTtensmu, B TOM 4YuCrne Crnopbl O cocTaBe 3apaboTHOM nnaTthbl, pasmepe
3apaboTHon nNnatbl U (MNK) 06 MHBIX NPUYUTaIOLMXCH paboTHUKY BbinnaTax, ucxoasa 3 Yactm 3 craten 22 MK PO nc
yyeToMm ab3aua BTOporo nyHkta 11 crtatbm 16 PegepanbHoro 3akoHa oT 26 okTabps 2002 roga N 127-903 "O
HecocToATeNbHOCTM (GaHKPOTCTBE)" noanexaTt paspelleHnto cydamu o6Lielr HpucouKuMM B nopsgke rpakaaHCKoro
cygonpousBoAcTea.

5. lNpun paspelleHun Bonpoca 0 poAoBOM NOACYAHOCTU Aen no TPyAoBbIM criopam paboTHUKOB, paboTatowmx y
pabotopatenein - U3MYECKUX §UL (SABNSAIOWMXCA WHOMBUAYaNbHbIMWA NPeanpuHMMaTENsMnU, He SBMSIOLLUXCS
WHAMBMAYanbHbIMU NpeanpuHumaTtensaMu) n 'y paborogartenen - cybbekToB Manoro npeanpuHMmartenscTea, KoTopble
OTHECEHbl K MWKPONPeaAnpuATMAM, CcyaaMm cregyeT pyKOBOACTBOBATbCA OOWMMKM  MnpaBunamy  onpegeneHus
NnoAcyAHOCTN, YCTaHOBMEHHbIMU cTaTbsiMu 23 1 24 TTIK PO.

Jena o Bblgayve cynebHoro nprkasa no TpeboBaHUio O B3bICKAHWM HAYUCNEHHbIX, HO HE BbiNmadYeHHbIX paboTHUKY
3apaboTHoW nnaTtbl, CyMM onnaTbl OTMyCKa, BbINMAT NPy YBOMbHEHUW U (UMW) MHBIX HAYUCIEHHbIX CyMM, a Takke no
TpeboBaHMO O B3bICKAHUWN HAYUCIIEHHOW, HO HE BbIMMAYeHHOW AeHEeXHOW KOMNeHcaumm 3a HapylleHne pabotogarenem
YCTaHOBIEHHOrO CPOKa BbINnaTtbl 3TUX CYMM, €CNN pasMep AEHEXHbIX CYMM, MOANeXallnx B3bICKaHUIO, He NpeBbillaeT
NSATLCOT ThicAY pybnen, nodcyaHbl mMupoBomy cyabe (NyHKT 1 yactu 1 crtatbm 23, yacte 1 ctatem 121 n absaupl
ceabMon, aesatbin ctatbn 122 MK PO).

Jena no wHbIM TpeGOBaHWAM, BbITEKAOWMUM W3 TPYAOBbIX MNPaBOOTHOLWIEHUA C YydacTMeM paboTHUKOB,
paboTaowmnx y pabotogaTenen - UIMYECKUX MWL (SBNSIOWMXCA WHOMBUAYANbHLIMU NpEeAnpUHMMATENSaMU, He
SBNSAIOWNXCA  MHOMBUAYanbHbIMKM  MpegnpuHuMaTensmMu) UMy paboTogatenerd -  CyObekToB  Marnoro
npeanpuMHMMaTENbCTBa, KOTOPbIE OTHECEHBI K MUKPOMNPEANPUSTUAM, NOACYAHbLI pafioOHHOMY Cyay.

6. Vckn paboTHukoB, paboTawwmx y pabotogatenen - uanyeckux nuy (SBNALWMXCA WHAMBMAYaNbHbIMU
npeanpuHMmaTensMn, He SBASIOWUXCA MHAMBUAYanbHbIMW NpeanpuHuMaTtensmu) n y pabotogatenen - cybbekTos
Marnoro npegnpuvHUMaTenbCTBa, KOTOPble OTHECEHbl K MUKPOMPEeAnpuSTUSM, MoryT ObiTb MpeabsBreHbl no BbiGopy
ucTua B Cyd MO MECTY ero XuUTenbCTBa MUIn No MecTy XUTenbCTBa, HaxoxaeHus pabotogatens (ctatbd 28 n Yactb 6.3
ctatbn 29 [TIK P®). Ucku, BbITEKaOWmMe 13 TPYLOBLIX AOrOBOPOB, B KOTOPbIX YKa3aHO MECTO WX UCMOMHEHMUS, MOryT
ObITb NpeabsiBNEHbI TAKXKE B CYL N0 MECTY UCMOJNTHEHMS Taknx AoroBopoB (YacTtb 9 ctaTteun 29 TIK PP).
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MpaBuno o6 anbTepHaTUBHOW MOACYAHOCTUM WCKOB MPUMEHSIETCA TakKe K MCKaM O MPU3HaAHUU TPYOOBbIMM
OTHOLLUEHWI, CBA3AHHbIX C WCMOMb30BaHMEM MUYHOTO TPyAa M BO3HMKLWIMX HA OCHOBAHUM PaXXOAHCKO-MPaBOBOro
Jorosopa.

7. CornacHo noanyHkty 1 nyHkTa 1 ctatbn 333.36 Hanorosoro kogekca Poccunckon ®egepaunm n ctatbe 393 TK
P® paboTHukn, paboTtarwme (paboTtaBwune) y paborogarenst - pmuanMyeckoro nmua (SBnsaowerocs NHANBMAYanbHbIM
npegnpvHMMareneM, He SBMSLWErocs WHAMBMAYaNbHbIM MNpeanpuHuMarenem) unu y pabotogatens - cybGbekta
Manoro npeanpuvHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMpeanpuaTusaMm, npu obpalleHun B cyg ¢ TpeboBaHuaMM,
BbITEKAIOLLMMM N3 TPYAOBbIX OTHOLLEHWI, B TOM YMCIE NO NOBOAY HEBLIMNONHEHMS MO0 HeHagnexallero BbiNofIHEHUS
YCINOBMI TPYLAOBOro LOroBOpa, HOCALMX TpaXOaHCKO-NPaBOBOW XapakTep, OCBOOOXAATCA OT ynnartbl cyaebHbIx
pacxo4oB HE3aBMCMMO OT pe3ynbTaTOB PAacCMOTPEHUS CyooM UX TpeboBaHWiA, B TOM YKCNe B Cryvyae YacTUYHOro Unu
MOJIHOrO OTKa3a B UX YOOBIETBOPEHUN.

8. MNpokypop BnpaBe Ha OCHOBaHWM W B Nopsiake, NpeaycMoTpeHHOM YacTbto 1 ctatbu 45 MK PO, obpatutscs B
Cyd C 3asiBNIeHMEM B 3alUMTY HapyLUEHHbIX WX OcCnapvMBaeMbIX MpaB, cBOOOO M 3aKOHHbIX MHTEPECOB pabOoTHWKA,
paboTatowero y pabotogatensa - U3MYECKOro nuua (SABMSKLWErocsa WHAMBUAYalbHbIM MNpPeanpuHMMaTenem, He
SBMSAIOLErocs  MHAMBUAYalbHbIM  npegnpuHuMmarenem) wnm y  pabortogatensa -  cyObekta  marnoro
npeanpMHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMpeanpuatusMm, B cdepe TPyOoBbIX U UHbIX HEMNOCPeaCTBEHHO
CBSI3aHHbIX C HUMW OTHOLLIEHUIA.

Cypam crnegyeT umeTb B BuAy, YTO Aena O BOCCTAHOBMEHWM Ha paboTte paboTHuka, paboTasliero y
paboTtopgatens - W3MYECKOro nuua (ABMsOLWerocs WHAMBMAYaNbHbIM MpeanpuHUMaTteneM, He SBNSAILLErocs
WHAVBUAYyanbHbIM NpeanpuHuMaTtenem) wnu y pabortogatens - cyGbekTa manoro npegnpuvHumatenbCcTBa, KOTOpbIv
OTHEeCeH K MukKponpeanpuaATnam, uU O BO3MeWleHUn Bpeaa, MNPUYNHEHHOro XWU3HWM UM 300PO0BbHO pa60Tan<a,
paccmaTpuBaroTCs € ydacTueM npokypopa (4actb 3 ctatbn 45 MK P®).

9. YnonHomo4yeHHOMY MO npaBaM 4erioBeka B Poccuiickonn degepaumm nognyHKTom 3 nyHkta 1 cratbum 29
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 26 despansa 1997 roga N 1-OK3 "O6 YnonHomoveHHOM MO npaBam
yenoseka B Poccuickon ®egepaunn” npefoctaBneHo npasBo MO pesynbTataM paccMOTPEHUs xanobbl B TOM yucre
paboTHuka, paboTatowero y pabotogatenda -  dwusMdeckoro nuua  (ABNSAKOWErocs  UHAMBMAYanbHbIM
npegnpuHMMaTeneM, He SABMSOWErocs WMHAOMBMAYanbHbIM MNpeanpuHuMaTenem) wnu y pabotogartens - cybbekTa
Marnoro npeanpuMHUMaTenbCTBa, KOTOPbIA OTHECEH K MUKPONpeanpuatusiM, obpatutbCa B Cy4 C XOOaTanlcTBOM O
NpoBepKe BCTYNUBLLIETO B 3aKOHHYIO CUIy Cy4eBHOro NoCTaHoBMEHHS.

10. B cyn ¢ 3asiBneHvem B 3awmuTy TPYL4OBbIX NpaB, cBOOOA U 3aKOHHbIX MHTEpPecoB paboTHUKa, paboTatoLlero y
pabotogatens - wu3M4eckoro nvua (ABMsOWerocs WHAMBMAYasnbHBIM NPeAnpuHMMaTenem, He SBMSLLErocs
MHOMBUAYyanbHbIM NpeanpuHuMmartenem) M y paboTtogartens - cyObekTa Manoro npeanpuHUMaTenbCTBa, KOTOpPbIv
OTHECEH K MWKpOMpeanpuaTusiM, No BOMpPOCaM MHAUBMAYarbHbIX TPYOOBbLIX CMOPOB MO npocbbe paboTHuka Bnpase
Tarke 00paTUTLCA NPOGECCUOHANbHbBIA COH3, YNIEHOM KOTOPOro OH siBnsietcs (4actb 1 ctatbm 46 [TIK PP, yactb
nepeas ctatbh 391 TK PO, nyHkT 1 cTathn 11 u ctatba 23 ®enepansHoro 3akoHa ot 12 aHBaps 1996 roga N 10-903 "O
npodeccuoHarnbHbIX CO3ax, X NpaBax U rapaHTusax gesTensHocTn").

11. YuutbiBasi, 4to ctaTtbs 46 KoHcTuTyummn Poccuickon depepaumm rapaHTUpYeT Kaxxaomy npaBo Ha cyaebHyto
3awmty n Tpymoson kogekc Poccuickon depepaumm He COLAEPXKWT MOMNoXeHun o6 obssaTtenbHOCTM gocyaebHoro
nopsiaka paspeLleHns MHAnBMAYyanbLHOro TpyaoBOro cnopa, paboTHuk, paboTtawowmn y pabotogatens - usmdeckoro
nvua (sBnsoLwerocst MHaNBMAyanbHbIM NpeanpuHMMaTenem, He ABMNSOLLErocs UHAMBUAYaNbHbIM NpeanpuHumMaTenem)
unn y pabotogaTtens - cybbekta manoro npeanpvHUMaTenbCcTBa, KOTOPLIN OTHECEH K MUKPOMPEANPUATUSM, BrpaBe
0obpaTnTbCs 3a pa3peLleHemM Takoro cnopa HENoCpPeACTBEHHO B CyA.

Cygam cniegyet nmeTtb B BUAY, 4To npeaycMoTtpeHHoe ctaTteen 308 TK P® npaBuno o Tom, YTO nHamMBuayanbeHble
TPyOoOBbIe CMOPbl, HE YPerynnmpoBaHHbIE CaMOCTOATENbHO paboTHMKOM M paboTogaTtenem - PM3NYECKUM MMLOM, He
ABMSAOWNMCA UHOUBMAYAnNbHBIM MpeanpuHuMaTeneM, paccMaTpuBaloTCs B Cy[de, He O3HavaeT YCTaHOBIeHue
obs3aTensHoro gocynebHoro nopsigka yperynmpoBaHnUst Takoro cnopa. B ¢BA3u ¢ 9Tum cyabs He BnpaBe BO3BpaTUTb
NCKOBOE 3asiBneHne paboTHuka, paboTarowiero (paboraswero) y pabotogartens - hnan4eckoro nmua, He SBnsLLErocs
WHAVBUAYanbHbLIM NpeanpuHuUMaTtenem, Ha ocHoBaHuu nyHkta 1 yactm 1 crtatem 135 [TIK P®, a cyg - octaButb
3aaBneHne 6e3 paccMOTPeHMst HA OCHoBaHMM ab3aua BToporo crtaTtbu 222 [TIK PO (B cBs3M ¢ HecobnogeHnem
pocyaebHoro nopsiaka yperynupoBaHust cnopa).
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12. TMpn npoBegeHMM NOArOTOBKM fAena K cygebHOMy pasbupaTtenbCTBy cygamM Heobxooumo pasbsCHATb
paboTHukam, paboTtarowmm (pabotaBwum) y pabotogatens - pmsmMyeckoro nuua (SBNALLWErocs NMHANBMAYaANbHbIM
npeanpvHMMaTenemM n He ABMSOLWErocs UHABMAyanbHbIM NpeanpuHuMaTenem) u y paborogarens - cybbekra manoro
npegnpuHMMaTensCcTBa, KOTOPLIA  OTHECEH K  MUKpOMNpeanpuaTusiM, BO3MOXHOCTb  MONyvYeHuss GecnnaTHow
IOPUAMYECKON MOMOLLKM B CIydasix U B Nopsake, yCTaHOBMEHHbIX PeaepanbHbiM 3akoHOM oT 21 Hosi6ps 2011 roga N
324-d3 "O OGecnnatHow topuandeckon nomowm B Poccwuiickon ®epepaumun”. Hanpumep, npaBo Ha MoryyYeHue
OecnnaTtHOM rOpUONYECKO nomMowmM umerT uHBanuabl | u 1l rpynn, siBnsowmeca muctuamm no TpeboBaHUSM O
BO3MELLEHMN Bpeda, MPUYNMHEHHOTO YBEYLEM WITM WHBbIM MOBPEXAEHUMEM 340POBbS, CBSA3aHHbIM C TPYAOBOM
0esaTenbHOCTbIO.

Cpoku obpalueHus B cya 3a pa3pelieHneM MHAMBUAyanbHOro
TpyAoBoro cropa

13. Mo obwemy npasuny, paboTHuK, paboTarowmnm y pabotogatensd - U3MYECKOro nuua (SABNSAILLErocs
WHAMBMAYaNbHbIM NpeanpuHumMaTeneMm, He SBASOLWErocs MHAVBNAYanbHbIM NPeAanpuHMaTenem) unu y pabotogartens
- cybbekTa Manoro npeanpuHUMaTenbCTBa, KOTOPbIA OTHECEH K MUKPONPeanpuaTUSM, UMeeT npaBo obpaTuTbCa B CyL
3a paspelleHVemM HANBUAYyanbLHOro TPyAOBOro crnopa B TeYeHUe TpPex MecsLeB CO AHS, KOr4a OH y3Han WUiu OOMKeH
6bIn y3HaTb O HapyLUeHUM cBoero npaea (YacTb nepsas ctatbu 392 TK P®). K Takmm crnopaM, B 4aCTHOCTU, OTHOCSITCA
Cnopbl O NPWU3HaHWM TPYAOBbIMW OTHOLUEHWWA, CBS3AHHBIX C MCMOMb30BaHMEM NWYHOMO Tpyda WM BO3HWKLLMX Ha
OCHOBaHWW rpaXaaHCKO-NPaBoBOro [0roBopa, O MPW3HAHUWM TPYOOBbIMWM OTHOLUEHWIA, BO3HMKLIMX Ha OCHOBaHWUW
dhaKkTMyeckoro gonyweHnsa paboTHMka K paboTe B criyyae, korga TPyAoBOM OOroBOP He Obin Hagnexawmm obpasom
ochopmneH. Mpu paspelueHnn 3TUX CNopoB M onpeaeneHnn OHS, C KOTOPbIM CBS3bIBAETCH Havano cpoka, B TeYeHue
KoToporo paboTHUK BnpaBe 06paTUTLCH B CyA 3a paspelleHneM MHAMBMAOYyanbLHOro TpyAoBOro crnopa, cyaam cnegyet
He TONMbKO MCXOAMTb M3 AaTbl NOAMUCAHUSA YKa3aHHOro rpaka4aHCKO-MpaBOBOrO A0roBopa wnu AaTbl dakTUy4eckoro
aonylieHns paboTHUKa Kk paboTe, HO 1 C Y4eTOM KOHKPeTHbIX OBCTOATENbCTB Aena ycTaHaBnmMBaTb MOMEHT, KOoraa nuuo
y3Hano wnM [AOMMKHO Oblfo y3HaTb O HapyLleHWM CBOWX TPyAOBbiX MpaB (Hanpumep, paboTHUK obpatunca K
paboTtogatento 3a Hagnexawmm ogopMiIEHMEM TPYAOBbLIX OTHOLUEHWA, B TOM uyucrie o6 obssaHum pabortoparens
yNnaTuTb CTpaxoBble B3HOCHI, MPeAOCTaBUTbL OTNYCK, BbINNAaTUTb 3apaboTHyl nnaTty, cocTaBuTb akT no ¢gopme H-1 B
CBS3M C NPOU3BOACTBEHHON TPABMOM U1 T.M., @ EMY B 3TOM BbINO OTKa3aHo).

14. Cygam Takke cnegyet umeTb B Buay, 4To ctatben 392 TK P® ycraHOBNEHbl M cneumarnbHble CPOKM
obpalleHns B Cyd 3a paspelleHneM WHAMBMAYyarnbHbIX TPYAOBbIX CMOPOB, @ UMEHHO MO crnopam 06 yBOMbHEHUU
paboTHWK BNpaBe obpaTUTbCA B Cy[ B TEYEHME OOHOrO Mecsiia Co AHS BPYyYEHUst eMy KOonun npukasa o6 yBONbHEHWM
nnbo co AHS Bblgadn TpyaooBOW KHWXKKM (YacTb nepeasi ctatbn 392 TK P®), no cnopam O HeBbInnaTe uUnm HENnosiHown
BbiNnate 3apaboTHOW nnatbl M ApYrMx BbINMaTt, NpuUYMTalowmxcs paboTHUMKY, - B TEYEHMEe OOHOro roga Cco [OHS
YCTaHOBIMEHHOIO CpoKa BbIMMaTbl YKa3aHHbIX CyMM, B TOM YuUCrie B Crlyvyae HeBbINnaTbl MM HEMOSHOW BbinnaThbl
3apaboTHOM NnaTtbl M APYrMx BbiNnaTt, NPUYNTaOLLNXCA paboTHMKY NpU yBOMbHEHUK (YacTb BTopas ctatbn 392 TK PO).

15. Mo cmbicny cTtaten 45, 46 MK P® B nx cuctemHon B3anmocesan co ctatbenn 392 TK P® npu obpalwieHun B
CyA NpoKypopa, NpodeCcCMOHanbLHOro Cot3a C 3asBfeHMeM B 3alLMTy TPYAOBLIX Npas, CBOOOA U 3aKOHHbLIX MHTEPECOB
paboTHukoB, paboTarowmx y pabotogatens -  Qu3MyYeckoro nuua  (SBMSOWeErocs  UHAMBMAYanNbHbIM
npegnpuHMmaTteneM, He SBNSAIOWErocs WMHAMBUAYanbHbIM npegnpuHumartenem) wnu y paboTtogaTtens - cybbekra
Marioro npeanpvHUMaTenbCTBa, KOTOPbIN OTHECEH K MUKPONPEANPUATMAM, Havarno TedeHus cpoka obpalleHuns B cyq 3a
paspelueHneM MHOUBMAYyanbHOro TPyAOBOro criopa onpegensercs Ucxods u3 Toro, Koraa o HapyLlleHun CBOero npasa
y3Harno unu AOMMKHO BbINo y3HaTb NMLUO, B UHTEPEcax KOTOPOro NodaHo Takoe 3asBrieHne, ecnn UHOe He YCTaHOBMEHO
3aKOHOM.

16. Cygam HeobXxoaMmo yunTbiBaTb, YTO NP Nponycke paboTHUKOM CPOKa, yCTaHOBMEeHHOro ctatben 392 TK PO,
O MPUMMEHEHUN KOTOPOro 3asBMIEHO OTBETYMKOM, TakOW CPOK MOXET ObiTb BOCCTAHOBIIEH CYAOM MNpW Hanuuum
YBaXUTEMNbHbIX NPUYMH (YacTb YyeTBepTas ctatbm 392 TK PD). B kadecTBe yBaXXUTEmMbHbIX NPUYMH NPONyCcka Cpoka Ans
obpalleHnst B cyq MOTYT pacueHMBaTbCs 00CTOSATENbLCTBA, OOBEKTMBHO NPENATCTBOBaBLUNE PAbOTHNKY CBOEBPEMEHHO
0obpaTnTbCs B CyA 3a paspeLleHMeM MHONBMOYaNbHOro TPy4OBOro crnopa, Kak To: 6one3Hb paboTHUKA, HAaXOoXOeHWE ero
B KOMaHOMPOBKE, HEBO3MOXHOCTb OOpalleHus B Cyd BCNEeACTBUE HENPEOAONMMON Cunbl, HeobxoaumocTu
OCYLLECTBMNEHUS yX0aa 3a TshkenobonbHbIMY YieHaMu CeEMbM U T.1.

K YBaXUTEJ1bHbIM MNpUYMHAM nNponycka CpoKa Ha 06pau.|,eH|/1e B Cyn 3a paspewieHmemMm unHamesumayaribHOro
TPyAoOBOro cropa Moxet OblTb TakKe OTHECEHO U o6pau.|,eH|/|e pa6OTHI/IKa C HapyweHuem npasui noacygHoOCTn B
/J,pyr0|7| cya, ecnu nepBOHa4dasribHoOe 3adBlieHnMe MNno Ha3BaHHOMY Chnopy OblNO NogaHo 3TUM pa6OTHVIKOM B
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YCTaHOBMEHHbIN cTaTben 392 TK PO cpok.

O6paTI/ITb BHMMaHMe CygoB Ha Heobxo4MMOCTb TLUATENbHOIrO UCCreaoBaHUs Bcex 00CTOATENBLCTB, NOCNY>XMBLLUNX
I'IpW-II/IHOVI nponycka pa6OTHI/IKOM YCTaHOBJ1IEHHOIO CpOKa o6pau.|,eH|/|9| B Cyad 3a paspeweHmemMm unHaumsuayaribHOro
TpyAaoBOro cnopa.

OueHuBasi, SBNSETCA N TO UM MHOE 06CTOSTENBCTBO AOCTATOYHBLIM AN NPUHATUS PELLEHMSI O BOCCTaHOBMNEHUN
MponyLLEHHOro Cpoka, CyA He [OSkeH [eicTBoBaTb MPOM3BOMNbHO, a o06si3aH MNpOBEPSTb M Y4uTbiBaTb BCHO
COBOKYMHOCTb 06CTOSATENLCTB KOHKPETHOrO Aera, He MOo3BONUBLUMX PabOTHUKY CBOEBPEMEHHO 0OpaTUTLCH B CyAd 3a
paspelleHneM MHOAMBUOYaANbLHOIO TPyAoBOro crnopa. Hanpumep, o6 yBaXWMTENbHOCTU MPUYMH MpPOMycka cpoka Ha
obpalleHne B Cya 3a paspelleHMeM MHOUBUAYarbHOIrO TPYAOBOro cropa MOXET CBUAETENbCTBOBATbL CBOEBPEMEHHOE
obpalleHne paboTHMKa C NMCbMEHHbIM 3asiBlIEHNEM O HapyLLEeHWUN ero TPYAOBbLIX NMpaB B OpraHbl NPoKypaTypbl U (Mnu) B
rOCyoapCTBEHHYI WMHCMEKUMIO Tpyaa, KOTOPbIMM B OTHOLWEHUM paboTofaTens ObO MPUHATO COOTBETCTBYHOLLEE
peweHne 06 ycCTpaHEHUWM HapylleHWA TPyOAoBbIX NpaB paboTHWKA, BCMEACTBME Yero y paboTHUKA BO3HWKIM
npaBOMEpPHbIE OXMOaHUs, YTO ero npaea GyAyT BOCCTAHOBIEHbLI BO BHECYAeOHOM MopsiakKe.

O6cTodATenbCTBa, Kacalwmecs NpUYnH nponycka paboTHMKOM cpoka Ha obpalleHue B cyd 3a paspelueHneM
WHAMBUOYaNbHOro TPYAOBOro CNopa, U 1X oLeHKa CyaoM OOSMKHbI BbITb OTpaXeHb! B pelleHnn (YacTtb 4 ctatbun 198 TIK
PD).

OCHOBaHUSA BO3HUKHOBEHUSI TPYAOBbLIX OTHOLIEHUM
1 NopsAoK ux opopmneHus

17. B uensx Hagnexaiien 3alimTbl NpaB U 3aKOHHbIX MHTEPECOB paboOTHMKA Mpu paspelleHur CropoB Mo
3asaBneHnsaM paboTHukoB, paboTawwmx y pabotogartenen - U3MYECKUX NUL (SBNSAOLWMXCA WHOUBMAOYaAIbHBbIMU
npeanpuHMMaTens MM 1 He ABMASIOWMXCS UHAMBUAYaNbHbIMU NpegnpuHumarensamun) u y pabotogarenen - cybbekTtos
Manoro npegnpuHMMaTenbCcTBa, KOTOpble OTHECEHbI K MUKPOMNPEeAnpuATUAM, CyAam crneayeT ycTaHaBnNuBaTb Hanuuve
nnbo oTCyTCTBME TPYAOBbIX OTHOLLEHUI MEXOY HUMM.

Mpn 3TOM cyabl JOMKHBI HE TONBKO UCXOAUTb M3 HanmMums (UM OTCYTCTBUS) TEX UIM MHbIX POPManmM30BaHHbIX
aKToB (rpakgaHCKO-MpPaBOBbIX [AOrOBOPOB, LUTATHOrO pacnmMcaHns WM T.M.), HO WM yCTaHaBnNMBaTb, UMENUCb NN B
OEVCTBUTENBLHOCTM NPU3HAKM TPYAOBbLIX OTHOLLEHWI 1 TPYAOBOro AOroBopa, ykasaHHble B ctatbsix 15 n 56 TK PO, 6bin
Ny aKTU4ECKN OCYLLECTBIEH JOMYCK pabOTHMKA K BbIMOITHEHWIO TPYAO0BON (OYHKLNW.

K xapakTepHblM npu3Hakam TPyAOBbIX OTHOLIEHMW B COOTBETCTBUWM co cTatbamu 15 n 56 TK P® oTHocaTcs:
OOCTUXEHNe CTOPOHaMMU COorfalleHns O NIMYHOM BbINOMIHEHUN paboOTHMKOM onpeaerneHHon, 3apaHee 0ByCnoBrEeHHON
TPyOoBOW (OYyHKUMM B WMHTEpecax, NOA KOHTporem W ynpaeneHweMm paboTtogartens; noguvHeHue paboTHMKa
AencTByloWMM y paboTogatens npasunam BHYTPEHHEro TPYAOBOro pacnopsigka, rpacuky paboTbl (CMeHHOCTW);
obecneyeHne pabotogarenemM ycrnosun Tpyaa; BbinorHeHWe paboTHUKOM TpyAoBOM pyHKUMK 3a nnaTy.

O Hanuuun TPyOOBbIX OTHOLUEHWMN MOXET CBUOETENbCTBOBATb YCTOMUMBLIA M CTAOWUNbHBIA XapakTep 3TuX
OTHOLLEHMWIN, MOAYUMHEHHOCTb W 3aBWCMMOCTb TPyAa, BbIMOMHEHWe paboTHMKOM paboTbl TOMLKO MO OMpeaereHHOw
cneumanbHOCTU, KBanMduKauum Unv OOMMKHOCTU, Hanumume OOMOMHUTENbHbLIX rapaHTUi paboTHUKY, YCTaHOBMEHHbIX
3aKoHaMW, MHbIMW HOPMAaTUBHBIMU NPABOBLIMU aKTaMu, PErynnpyroLwumMmn TpyaoBble OTHOLLEHNS.

K npusHakaMm cyLlecTBOBaHMA TPyAOBOro MNPaBOOTHOLLEHMSI TakkKe OTHOCSTCH, B 4YaCTHOCTM, BbINOMHEHUE
paboTHukOM paboTbl B COOTBETCTBMM C yKa3aHusiMuM paboTopartens; WHTErpMpoBaHHOCTb paboTHuMKa B
opraHu3aUMoHHY0 CTPYKTYpy paboTopaTtens; npuaHaHue paboTtodaTenem Takux npaB paboTHUKA, Kak exeHedernbHble
BbIXOOHbIE IHWN U €XErogHbIN OTNYCK; onnarta paboToaaTenem pacxofoB, CBSI3aHHbIX C Nnoe3akamu paboTHUKa B Lensix
BbINOMHEHNs1 paboTbl; OCYLECTBMNEHWE MEePUOAMYECKUX BbINMaT paboTHMKY, KOTOpble SABMSIOTCA ANs  Hero
€OMHCTBEHHbIM U (UNN) OCHOBHBLIM UCTOMHUKOM [OXOA0B; NPEAOCTaBlIEHNE MHCTPYMEHTOB, MaTepuaroB 1 MEXaHN3MOB
pabotogatenem (PekomeHgaums N 198 o TpyaoBom npaBOOTHOLWEHWMM, MNpuHATas [eHepanbHOW KoHdepeHuuen
MexagyHapogHon opraHmsauuu Tpyaa 15 uoHsa 2006 roga).

18. MNpwu paspelueHnn Bonpoca, UMENNCL NN MeXay CTOPOHaMU TPyLOBble OTHOLLEHMWS, Ccyq B cuny ctaten 55, 59
m 60 [ITIK P® BnpaBe npuHumMaTb nwobble cpeactBa [AoKasbiBaHMS, MNPeAyCMOTPEHHble npoueccyanbHbIM
3aKoHOOATENbCTBOM.

K Takmm pgokasaTtenbCTBamM, B YacCTHOCTH, MOryT OblTb OTHECEHblI MUCbMEHHbIE OOKa3aTenbCTBa (Hanpwmep,
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0bOpMIIEHHBIV MPOMYCK Ha TeppuTopuio paboTofaTens; XXypHan peructpaumm npuxoga-yxoga paboTHUKOB Ha paboTy;
OOKYMeHTbl KaapOBOW AeATenbHOCTM paboTogartens: rpadukn paboTbl (CMEHHOCTH), rpadnKn OTMYCKOB, JOKYMEHTLI O
HanpasneHun paboTHWKa B KOMaHAMPOBKY, O BO3MNOXEeHUMU Ha paboTHuKa obsizaHHOCTeW no obecrnedeHunto noxapHow
6e3onacHoCTM, AOroBop O MOMHOW MaTepuanbHOW OTBETCTBEHHOCTU pPaboTHMKA; pacyeTHble MUCTbl O HauMCNeHun
3apaboTHOW nnaTbl, BEAOMOCTU BblAayuM OEHEXHbIX CPEACTB, CBEAEHMSI O MEepPeYUCIIEHNM OEHEXHbIX CPeACTB Ha
6aHKOBCKyl0 KapTy paboTHMKA; [OOKYMEHTbl XO3SWCTBEHHOW [AesdATenbHOCTM paboTopaTtens: 3anofiHsemble Unu
nognucelBaeMble paboTHMKOM TOBapHbIE HaKnagHble, cyeTa-akTypbl, KOMMU KACCOBbLIX KHWM O MOMYy4YEeHHOW BbIpYYKe,
nyTeBble NINCTbI, 3aABKU Ha NepeBO3KYy rpysa, akTbl O BbIMOJIHEHHbLIX pa60Tax, XypHan I'IOCGTVITeJ'IeVI, nepenncka CTopoH
crnopa, B TOM Y1Cne No 9NeKTPOHHON NoyTe; JOKYMEHThI MO OXpaHe TpyAa, Kak TO: XypHan perncrpauun u nposegeHus
WHCTPYKTaXka Ha paboyem MecTe, yAOCTOBEPEHWsi O NPOBepKe 3HaHWi TpeboBaHui oxpaHbl Tpyaa, HanpasBreHune
paboTHMKa Ha MEeOWUUMHCKUIA OCMOTP, akT MeAMLMHCKOro ocMoTpa paboTHUKa, KapTa crneumanbHON OLEHKU YCroBUIA
Tpyaa), cBUAETENbCKME NokasaHusi, ayamo- 1 Buaeosanucy u gpyrue.

19. Mo obwemy npasuny, TpyaoBble OTHOLEHUSA paboTHMKOB, paboTatoLmx y paboTogatenemn - omanmdeckmx nuu,
ABMAIOLLNXCA MHAMBUAYaANbHBIMW NPeANPUHUMATENSMN U HE SABNSAIOLLMXCA MHOMBUAYaNbHBIMWU NpeanpuHMMaTensiMu, n
y pabotopaTtenen - cybbekToB Manoro npeanpvHuMaTensCcTBa, KOTOpble OTHECEHb! K MUKPOMPEeAnpUATUSM, BO3HMKAKOT
Ha OCHOBaHMW TPyOOBOro AOroBopa. TpyAoBOW AOrOBOpP 3akKryaeTcsl B MMCbMEHHON hOpMe M COCTaBNseTCs B ABYX
3K3eMnsapax, Kaxabli U3 KOTOPbIX NOAMUCLIBAETCS] CTOPOHaMKM (YacTb nepBas cTtaTby 67 1 YacTb TpeTba ctatbn 303
TK PO).

B cootBeTcTBUM C YacTbio YeTBepTon cTtatbm 303 TK PO pabotogartens - domanmdeckoe NULO, He SIBNSIIOLLIMIACA
MHOMBUAYanbHbIM NpeanpuHuMartenem, Takke o0s3aH B yBEeAOMMWTENBHOM MOPSAKE 3aperucTpupoBaTb TPYAOBOW
[OroBop C pabOTHMKOM B OpraHe MEeCTHOro camoyrnpaBfieHMsi MO MEeCTy CBOEro XurtenbcTBa (B COOTBETCTBMM C
pervctpaumen).

BmecTe ¢ TeM OTCyTCTBME perncTpaumm TpygoBOro AoroBopa B OpraHe MECTHOFO CaMoyrpaBreHust He sIBNsieTcs
OCHOBaHWEM ANl NPU3HaHWSi ero He3akNtoYeHHbIM WM He ocBoboXaaeT Takoro pabotogatenst OT MCMOMHEHUS
00s13aHHOCTEN MO MpefoCTaBIeHN0 pPaboTHUKY paboTbl MO 0OYyCNoOBNEHHOW TPyOoBOW YHKUMW, BbiMnate emy
3apaboTHOM nnaTbl W UCMOMHEHUs Opyrnx 06A3aHHOCTEN, BO3MOXEHHbIX Ha paboTtogatend TpydoBbIM
3akoHO4aTeNnbCTBOM, NHbIMU HOPMATUBHbLIMW NPaBOBbIMN akTaMu, cogepXxXalnmMmm HOpMbl TPyAO0BOIro npaea, U AaHHbIM
TPYLOBbLIM LOrOBOPOM.

20. Cygam HeobxoaAMMOo yunThbIBaTh, YTO 00S3aHHOCTL MO HaanexawemMy oopMIeHN0 TPYAOBbIX OTHOLLEHUIA C
paboTHMKOM (3akntoveHne B NUCbMEHHOW bopMe TPydoBOro AOroBopa) rno CMbICIY YacTu NepBov cTaTtbk 67 1M yacTtu
TpeTben ctatbn 303 TK P® Bosnaraetcsa Ha pabotopgaTtens - cuanyeckoe nuuo, SBASIOLErocs MHAUBMAYarnbHbIM
npegnpuHMmMaTteneM M He SBMSOLWErocs MHAMBUAYyanbHbIM NpeanpuHumarteneMm, u Ha pabotopartens - cybbekra
Manoro npeanpuHUMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMPEAnPUATUSIM.

Mpn aToM oOTCyTCTBME OCOPMIEHHOrO Hagnexawmm obpas3oMm, TO eCTb B NMUCbMEHHOW dopme, TPygoBOro
[0roBopa He UCKIYaeT BO3MOXHOCTU MPU3HaHNUS B CyaebHOM MOpsiAKe CIIOXMUBLUMXCA MeXay CTOPOHAMWM OTHOLLEHMWN
TpyOoBbIMW, a TPYAOBOrO A0roBopa - 3aKMOYEHHbIM MPU HamMyuu B 3TUX OTHOLUEHUSIX MNPU3HAKOB TPYLAOBOroO
NpaBOOTHOLLEHUS, MOCKONbKY U3 copepxaHua crtaten 11, 15, yactm Tpetben ctatbu 16 u crtatbn 56 TK PO BO
B3aVMMOCBSI3M C MOMOXEHMAMM YacTn BTopon ctatbn 67 TK P® cnefyeTt, 4TO TpyaoBOW 4OroBOp, He OPOPMIIEHHbLIN B
NMMCbMEHHON hOpMe, CUYMTAETCH 3aKMYEHHbIM, ecnv paboTHUK NpucTynun K paboTe ¢ Begoma MM MO MOPYYEHUIO
paboTtogartensa unu ero yrnosiIHOMOYEHHOrO Ha 3TO npeacTaBuTens. [laTton 3aknyeHnss TpygoBOro AOroBopa B TakoMm
cny4dae byneT aBnATbCA Aata hakTnyeckoro gonylieHms pabotHuka kK pabore.

HeodopmneHne pabotogatenem uvnm ero ynorHOMOYEHHbIM NpeAcTaBUTENeM, (akTUYecku [OMyCTUBLLMMM
paboTHMKa K paboTe, B MMCbMEHHON hopMe TPyAOBOro AOroBopa B YCTAHOBMEHHbIN cTaTtben 67 TK Pd cpok, Bonpeku
HamepeHunto paboTHMKa OOPMUTL TPYOOBOW OOroBOP, MOXET ObiTb pacueHeHO CydOoM Kak 3noynoTpebneHue co
CTOPOHbI paboTogaTtens NpaBoOM Ha 3akntoveHne TpyaoBoro goroeopa (ctatba 22 TK PO).

21. Npw paspeLueHnmn cnopoB paboTHMKOB, C KOTOPbIMM HE OHOPMIIEH TPYAOBOM AOrOBOP B MUCbMEHHOW chopme,
cygam UCxoast U3 nonoxeHun ctaten 2, 67 TK PO Heobxoaumo nmeTtb B BUAY, YTO, €CNY Takon paboTHMK NPUCTYNUIT K
paboTe u BbINOMHAET ee C BegoOMa WNKM MO MopyvyeHuo paboTogartens wnu ero NpeacTaBUTENs U B MHTepecax
paboTtogatensa, nog €ro KOHTpPoONeM W ynpaBfieHWeMm, Hanmyue TPyAoBOro MPaBOOTHOLUEHUS MPEe3lOMUPYETCa U
TPyOoOBOM [OroBOp CUYMTaEeTCs 3aKryeHHbIM. B cBA3M ¢ 3TUM [okasaTenbCTBa OTCYTCTBUA TPYAOBbIX OTHOLLEHWUIA
OOMXKeH npeacTaBuTb paboTogartens - uanyeckoe NuUo (SBMAIOWMIACA MHOUBMAYAlNbHLIM NPeanpuHUMaTenem 1 He
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ABMSALWMIACA MHOMBMAYANbHBIM MpeanpuHMMaTtenemM) u pabotogatenb - CyGbeKkT manoro npeanpuHMMaTenbcTBa,
KOTOPbI OTHECEH K MUKPONPEeanpUATUSIM.

22. NpepactaButenem paboTtogatens - uUsmMyeckoro nuua (sSBnsioLwerocs UHAMBMAYanbHbIM NpearnpuHMMaTenem
W He sBRsiOWErocs WHAMBMAOYaNbHbIM  MNpeanpuHUMaTteneM) W pabotogatens - cybObekta  Manoro
npeanpuHMMaTenbCTBa, KOTOPLIN OTHECEH K MUKPOMPEANnpUSTUSIM, NPU3HAETCS NULO, OCYLLECTBMSIOLWEE OT MMEHM
paboTogatensi MOSIHOMOYUS MO MPUBIEYEHMIO PabOTHMKOB K TPYAOBOW AESATENbHOCTU. OTU MOMHOMOYUS MOTYT ObiTb
BO3IOXEHbI Ha YMONHOMOYEHHOro npeacTaBuTenst paboTtogaTtens He TOMbKO B COOTBETCTBMM C 3aKOHOM, MHbIMU
HOPMaTUBHbLIMW NPABOBLIMW  aKTaMW, YYpPeaUTENIbHbIMW  LOKYMEHTaMu  OpUAMYECKOro nuvua  (opraHusauumm),
noKanbHbIMM HOPMAaTUBHBLIMW aKkTaMu, 3aKOYEHHbIM C 3TMM JIMLOM TPYAOBbLIM [OFOBOPOM, HO M MHBLIM CNocoGoM,
BblOpaHHbIM paboTogarenem.

[Mpn paspeweHMn cygamm CNopoB, CBHA3aHHbIX C NpuMeHeHnem ctatbh 67.1 TK P®, ycraHasnusatowien
npaBoBble NOCNeAcTBMSA (PaKTUYECKOro AOMyLleHus K paboTe He YNorfIHOMOYEHHbIM Ha 3TO NUUOM, Ccydam crnegyet
NCXOOMTb M3 Npe3ymnuMum OcBedOMIIeHHOCTU paboTogaTens o paboTalowmx y Hero nuuax, Ux Konmyectse U
BbINOSTHAEMON UMW TPYLOBOWN (PYHKLIMK.

Mo cwmbicny craten 2, 15, 16, 19.1, 20, 21, 22, 67, 67.1 TK P® BCce HEACHOCTN N NPOTUBOPEYNSA B MOMOXEHUSIX,
ONpefensoLWmMX orpaHMyYeHnst NOTHOMOYMI NpeacTaBuTens pabotogatens no AonyweHWto paboTHMKOB K TpyAoBOWN
OEesATeNbHOCTU, TONKYIOTCS B MOMb3Yy OTCYTCTBUSI TAKUX OFPaHUYEHNIA.

23. lMpn paccmoTpeHun fen o B3biCKaHUM 3apaboTHOW nnatbl Mo TpeboBaHMAM pabOTHWMKOB, TPYAOBLIE
OTHOLLIEHUS C KOTOPbIMU HE OCHOPMIIEHBI B YCTAHOBIIEHHOM 3aKOHOM Mopsiake, cyaaMm cnegyeT yuuTbiBaTb, YTO B cny4yae
OTCYTCTBUSI MUCbMEHHbIX [40Ka3aTenbCTB, NOATBEPKAAIOLWMX pa3Mep 3apaboTHOW nnatbl, nony4yaemon paboTHUKamu,
paboTalowmmm y pabotogatens - U3MYECKOro nuua (SBNSAKLWErocs WHAMBUAYyaNbHbIM MpeanpuHUMaTeneM, He
SABNAKOLWIEroca  WHAMBMAyanbHbIM  NpeanpuHumarenem) unum y  paboTtogatens -  cyObekta  manoro
npeanpyHMMaTenbCTBa, KOTOPbIN OTHECEH K MUKPOMPEeanpuaTMaM, Cyd BnpaBe onpeaenntb ee pasmep ucxogsd us
00bIYHOro BO3HarpaxxaeHus paboTHUKa ero kBanudukaumm B JaHHOW MECTHOCTU, @ NPU HEBO3MOXHOCTW YCTaHOBNEHNUS
pasmepa Takoro BO3HarpaxaeHums - UCXOAs M3 pasmepa MUHMManbHOM 3apaboTHon nnatebl B cybbekTe Poccuiickon
®epepaumm (vyactb 3 cratbn 37 KoHctutyummn Poccunckon ®epepaumn, cratbd 133.1 TK PO, nyHkT 4 ctatbn 1086
MpaxpaHckoro koaekca Poccumnckon ®epepauun).

24. TpuvH1Mas Bo BHMUMaHMe, 4To ctatbs 15 TK PO He gonyckaeT 3akntoveHne rpaxaaHcKo-npaBoBbIX JOrOBOPOB,
aKTUYeCKn perynupyowmx TpyaoBble OTHOLUEHMS, Cyabl BNpaBe Npu3HaTb HanuuMe TPyOOBbIX OTHOLUEHUA MexXay
CTOpOHaMM, hopmarnbHO CBA3aHHBIMU FPaXXAaHCKO-NPaBOBbLIM JOrOBOPOM, €Cnu B xoAe cyaebHoro pasbupartenbctea
OydeT yCTaHOBMEHO, YTO 3TUM [OrOBOPOM (PaKTUYECKM PErynupyloTcsl TpyLoBble OTHOWeHusA. B aTux cnyyasx
TPYLOBble OTHOLUEHUA Mexay paboTHMKOM W paboTogaTeneM CUMTAKTCA BO3HUKWMMK CO AHA  hakTU4ecKoro
JonyweHns pranyeckoro nuua K UCNOMHEHNIO NPeAyCMOTPEHHBIX rPaXaAaHCKO-NpaBoBbIM JOrOBOPOM 0683aHHOCTEN (
YyacTb yeTBepTas ctatbn 19.1 TK P®).

Tak, Hanpumep, OT [JOroBopa BO3ME3JHOr0 OKasaHus YCnyr TpyAOBOW [OroBOp OTNAMYaeTcs NpeaMeToMm
[oroBopa, B COOTBETCTBMM C KOTOPbIM UCMONHUTENEM (pabOTHUKOM) BbINOMHAETCA He Kakasi-TO KOHKpeTHas pa3oBasi
paboTa, a onpedeneHHble TPyaoBble (byHKUMW, BXxogswme B 06s93aHHOCTN uanyeckoro nuua - paboTHuKa, npyu 3aToM
Ba)XXeH caM npoLecC WCMOSIHEHUS WM 3TOM TPyAoBOM (YHKUMM, a He oKasdaHHasa ycnyra. Takke MO [Orosopy
BO3ME34HOr0 OKa3aHWsA YCnyr UCMOMHUTESb COXpPaHSET NOSIOXEHNE CaMOCTOSATENbHOIO XO3ANCTBYOLEro cybbekra, B
TO BpeEMs Kak MO TPYyLOBOMY [OroBopy paboTHMK MNpuUHUMaeT Ha cebst 06s13aHHOCTb BbINOMAHATL paboTy no
onpefeneHHon TpyaoBOW (PyHKUMM (CheumanbHOCTU, KBanudukalumm, OOMMKHOCTM), BKMNOYaeTCs B COCTaB nepcoHana
pabotogatens, MOOYMHSAETCA YCTAHOBMNEHHOMY peXuMy Tpyaa M paboTaeT nog KOHTPONEM W PyKOBOOCTBOM
paboTtogartens; uCnonHMTENb NO AOrOBOPY BO3ME34HOMO OKa3aHusi ycnyr paboTaeT Ha CBOM pUCK, a nmuo, paboTarowee
no TPy4oOBOMY [OrOBOpPY, HE HECET pUCKa, CBA3aHHOMO C OCYLLIECTBIIEHWEeM CBOEro Tpyaa.

Ecnu mMexay cTopoHamu 3akiioYeH rpaxaaHcKo-npaBoBOW JOrOBOpP, OAHAKO B xoAe cyaebHoro pasbupatensctea
OydeT yCTaHOBIEHO, YTO 3TMM LOrOBOPOM (haKkTUYECKM PErynupyloTca TPyOoOBble OTHOLUEHMSI MeXZy pabOoTHWKOM u
paboTtogatenem, K Takum OTHOLLIEHUAM B cuny 4acTtu vyetepton ctatbh 11 TK PP gomkHbI NPUMEHSITLCA MOMOXKEHMUS
TPYOOBOro 3aKOHOAATENbCTBA U MHBLIX aKTOB, COAEPXaLLMX HOPMbI TPYAOBOro npaga.

|_|pl/l 3TOM HeyCTpaHUMbl€ COMHEHUA NPpU paCcCMOTPEHUN Cy4OM CnopoB O NPU3HaHNUKU OTHOLLEHMWI, BO3HUKLLMX Ha
OCHOBaHMN Tpaxa4aHCKO-NpaBOBOro Aoroesopa, TpyAOBbiIMA OTHOLUEHUAMU TOJIKYKOTCA B MOJIb3y HallMuna TpyOoBbIX

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 8 n3 10
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MoctaHoBneHue MNMneHyma BepxosHoro Cyaa PO ot 29.05.2018 N

} CS) [JokymeHT npegoctasneH KoHcynbTaHTINOC
NMPUMEHEHNN CyAaMUN 3aKOHOAATENbCTBA, PErynnpytowero Tpya [lata coxpaHenus: 04.06.2018
pa...

OTHOLLEHUI (4acTb TpeTbda cTaTtbk 19.1 TK POD).

OCco6eHHOCTU perynupoBaHusi TPYAOBbLIX OTHOLUEHUN
paboTHuKOB, paboTatowmx y paborogarenen - gpusnyecknx nuy,
ny paboropartenei - cy6beKTOB Manoro npeanpuHUMaTenbCcTBa,
KOTOpble OTHECEeHbIl K MUKponpeanpuaTusam

25. Pelwas Bonpoc 06 060CHOBaHHOCTM 3aK/OYEHNSI CPOYHOTO TPYAOBOIO JOrOBopa ¢ paboTHMKOM, paboTatowmm
y pabotogatenst - ou3nYecKoro nuua, SBMASIOLWErocs UHAMBUAYanNbHbIM NpeanpuHuMmarenem, unu y paborogarens -
cybbekTa Manoro npeanpMHUMaTenbCTBa, KOTOPbIN OTHECEH K MUKPOMpeanpuaTusamM, HeobxoaMmo MMEeTb B BUAY, YTO
TaKoW JOroBOP MOXET 3aK4aTbCHa TONbKO B Cry4vasx, Korga TpyAoBbl€ OTHOLIEHUS C y4ETOM XapakTepa NpeacTosiLen
paboTbl UNK YCrOBMI €€ BbINOMHEHUS HE MOryT ObiTb YCT@HOBMEHbI Ha HEOMNpedeNieHHbI CPOK, a TakkKe B MHbIX
cny4dasix, npegycMoTpeHHbIX TpygoBbiM kogekcom Poccuiickon depepauumn mnu nHbiMu dpegepansHbiMK 3akoHamMm (
yacTb BTopas ctatbh 58, ctatbhs 59 TK P®).

BmecTe ¢ Tem Tpygoson kogekc Poccunckon degepaumm npegycmatpmBaeT B cTaTbe 59 nepedeHb KOHKPETHbIX
cny4yaes, Korga 4OMNyCKaeTcs 3aknioveHne CPOYHOro Tpy40BOro AOroBopa B CUIy Xapakrtepa npeacrosien paboTtbl unm
yCJ'IOBI/II7I €e BbIMNOJTHEHUA, a TaKxKe oes3 ydvyeTa yKa3aHHbIX obcToATeNnbLCTB npu Hann4nm cooTBeTCTBYHOLLEro cornateHus
paboTHMKa n paboTtoaartens.

K TakMm cnyyasim, B 4aCTHOCTW, OTHOCUTCS 3aKMOYEeHWe CPOYHOro TPyAOBOro [OOroBopa C pPabOTHUKOM,
noctynawowmm Ha paboty Kk pabotogatento - du3M4eckoMy nuuy, SBNAKLWEMYCS  UHAWBMAYANbHbIM
npegnpuyHMMmarenem, unu Kk pabortogaTtento - cybbekTy manoro npeanpuHMMaTtenbCcTBa, YUCNEHHOCTb pabOoTHUKOB
KOTOpbIX He npeBbiaeT 35 yenosek, a B chepe po3HMYHON TOProBnu n 6uiToBOro obcnyxmeaHus - 20 yenosek (ab3al
BTOpOM YacTu BTOpon ctatb 59 TK P®); 3aknioueHne cpoyHOro TpyooBOro oroBopa Co CTaXxepoM ajBokaTta (CTaTbs
28 depnepanbHoro 3akoHa ot 31 masa 2002 roga N 63-®3 "O6 agBokaTCcKoOM AeATENbHOCTM U aaBokaType B Poccuiickon
depepaummn™).

26. PaboTHuk 1 pabotopaTenb - (pManyeckoe nuLOo, He SBNSAOLWMUACA MHOUBMAYaNbHLIM NpeanpuHuMarenem,
BrpaBe B M0OOM criy4ae no corfnalleHnio CTOPOH 3aKIio4MTb CPOYHbIV TpyaoBor goroeop (ctates 304 TK PO).

27. Mo cmbICny B3aMMOCBSI3@HHbIX MOJTIOXEHUIN YacTu nepsor ctatbn 74 n ctatbn 306 TK PO pabotopartens -
dusnyeckoe nuuUo, ABMASOLWUNACA UHOUBMAOYAlNbHBIM NpegnpuHUMaTeneM, UMeeT NpaBo U3MEHATb B OAHOCTOPOHHEM
nopsigke onpeaeneHHble CTOpOHaMM YCIrioBUS TPYAOBOro JOroBopa, Kak To: CMcTeMy U pasMepbl onnaTtsl Tpyaa, Nbrotbl,
pexvMm paboTbl, 3@ WUCKIIOYEHWEM W3MEHEHUSI TPyOOBOM (YHKUUM pabOTHWMKA, - TOMbKO MNPWU HamnmuuMm NPUYKH,
CBSI3@HHbIX C MU3BMEHEHMEM OPraHM3auUMOHHbBIX Y TEXHOMOMMYECKNX YCIOBUIA Tpyaa (M3BMEHEHUS B TEXHMKE U TEXHOMOMMK
NpOM3BOACTBA, CTPYKTYpHas peopraHn3aums npou3BoacTea, ApYyrne NpuYmnHbI).

OpHako ana u3MeHeHunsa B OAOHOCTOPOHHEM NopAaKe YCTaHOBJIEHHbLIX CTOPOHaMM yC.I'IOBI/IIZ TpyaooBOoro goroesopa
pa60Top,aTeneM - (bVI3VI‘-IeCKI/IM JIMLUOM, He dBnAarnwnMmca mnHamsuayanbHbIM npegnpuHUMartenem, He Tpe6yeTcs|
0060CHOBaHWs npn4ynHamm, cBA3aHHbIMU C USAMEHEHNEM OpraHn3aUuNOHHbIX N TEXHOJTOTNMYECKNX yCJ'IOBI/IVI Tpyoa.

28. Cygpam npu paccMoTpeHun cnopoB paboTHuKoB, paboTtawwmx y paboTogaTtenen - usmyecknx nuy,
(fBNSWNXCA MHANBMOYANbHLIMU NPEANPUHUMATENSMA U HE ABMSIOWMXCA UHAMBUAYANbHBIMU NpeanpuHuMaTensiMm),
0 B3bICKaHUN BbIXOAHOIO Nocobusi U ApyrMx KOMMEHCAUMOHHBIX BbINMaTt, B TOM YMCNe CpedHero Mecs4Horo 3apaboTka
Ha nepuog TPYLOYCTPOWCTBA, B CBA3W C MPEKpalleHMEM TPyOOBbIX OTHOLUEHWI criefyeT y4YnTbiBaTb, YTO MO CMbICITY
ctatb 307 TK P® pabotogaTtenb - duanyeckoe nuUo (SBMSIOWNACA MHOMBUAOYAINbHBIM NpeanpuHMMaTteniem U He
9|BJ'I$|I-0IJJ,I/II7ICF| nHamemgyarnbHbIM npep,anHmmaTeneM) 0043aH BbINNATUTb YyBOJIbHAEMOMY pa60THI/IKy BbIXOA4HOE
rnocoove " uHble KOMMNEeHCaUuMOHHbIe BbiNaTbl, NpegyCMOTPEeHHbIE TPYOO0BbIM 4Or0OBOPOM.

29. Vicxopsa us nonoxeHunn yactn nepson ctatbn 307 TK PP B Tpygoeom goroBope ¢ paboTHUKOM, paboTarowmm
y pabotogatens - uM3MYECKOro nuua, SBNSALWErocs WHAMBMAYaNbHbIM MpeanpuHUMateneM U He SIBNSALErocs
nHOuBMAyanbHbIM nNpeanpuHUMaTenemM, MOMUMO OCHOBAHWW, YCTaHOBMNEHHbIX TpyaoBblM KopekcoM Poccuiickon
degepaummn, MoryT ObITb NpeayCMOTPeHbl 4OMNOMHUTENBbHBIE OCHOBAHUS €ro npekpaLleHus.

[Mpu pelueHun Bonpoca O NPaBOMEPHOCTU BKITIOYEHUS B TPYOOBOW [OroBOP AOMOSHUTENbHBLIX OCHOBAHWMW €ro
npekpaLeHus, He NpeayCcMOTpeHHbIX TpyaoBbiM kogekcom Poccuickon degepaumm, cyay HeobxoaMMo umeTb B BUAY,
YTO [JaHHble OCHOBaHMWS He OOSMKHbI HOCUTb ANCKPUMUHALIMOHHOIO XapakTtepa (ctatbs 3 TK P®).
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa PO ot 29.05.2018 N

} CS) [JokymeHT npegoctasneH KoHcynbTaHTINOC
NMPUMEHEHNN CyAaMUN 3aKOHOAATENbCTBA, PErynnpytowero Tpya [lata coxpaHenus: 04.06.2018
pa...

Ecnn npu paccmoTpeHun cnopa o6 yBONbHEHUMM paboTHUKA CynoM OyaeT YCTaHOBMEHO, YTO MpUYMHA €ro
YBOINbHEHUS] OCHOBbLIBAETCS HAa AMCKPUMUHAUMOHHBLIX MOTMBaxX (Hanpumep, B KayeCTBe OCHOBaHUS NpekpalleHus
TPy4oBOro AoroeBopa ykasaHo "BCTynrneHue B npodycotod”, "HacTynneHne depemeHHocTn", "0OCTMKEHNE MEHCMOHHOTO
Bo3pacTa"), yBOJNIbHEHWNE NO AaHHOMY OCHOBaHMIO OOJIKHO ObITb MPU3HAHO HE3aKOHHbIM (cTaTbs 2 TK P®P).

30. MNpw npmeHeHMM NonoXxeHun nyHkTa 1 yactu nepeow ctatbm 81 TK P® o pacTtopxeHuun TpyaoBOro gorosopa
C pa6OTHVIKOM B Clly4ae npekpaweHuna aeatTenbHOCTU nHamemngyanbHbIM npegnpuHnMaTtenemMm cygam cnenyeTt UMeTb B
BMAY, YTO pacTOpXeHne TPyAoBOro Aorosopa ¢ paboTHUKOM MO Yka3daHHOMY OCHOBaHWIO MOXET MMETb MECTO B Criyyae
hakTU4eCcKoro NnpekpaLLeHnsi TakuMm paboTogaTtenem cBoen A4enaTenbHOCTU. B CBA3M ¢ 3TUM Npy paccMOTPEHMM CMOPOB,
CBSI3aHHbIX C YBOSNbHEHMEM paboOTHUKOB, paboTaBwux y paboTtogaTtenen - uandeckux nuu, SBNSALWMUXCA
MHOMBUAYaNbHLIMW NPEeanpUHUMATENAMKW, cygam criegyeT BbISICHATb, WMENo nvM MecTo B OeNCTBUMTENbHOCTU
dhakTuyeckoe mnpekpalleHme AeATEnbHOCTM WHAMBMAYanbHbIM MpearnpuvHUMaTteneM W Kakue OencTBus um Obinu
CoBepLUeHbl B CBA3W C NpeKkpaleHnem aTomn AeAaATenbHOCTU. K Takum LI,eI7ICTBI/IF|M, B 4aCTHOCTU, MOIyT OTHOCUTbCA:
npekpatlleHue I'IpOI/I3BO,EI,CTBeHHOIZ OeATeNbHOCTKW, OTKa3 B npoaneHun nuueH3un Ha onpenerieHHble Buabl
pedarenbHocTn. [lpy 3TOM [JokasaTenbCTBa aKTMYECKOro npekpalleHns npeanpuHUMaTensCkon OeATenbHOCTU
OOMXKHbI ObITb NPeAcTaBneHsbl padboToaarenem - MHOUBMAYanbHbIM NPpeanpUHMMaTENeM.

31. Cygam npu paccMOTpEHMM CMOPOB MO NCKaM paboTHWMKOB, paboTatowwmx y pabotogarenen - pusanyecknx nui
(sBnaOWMXCA MHOMBMAYANbHBIMU NPEANPUHUMATENSAMM U HE SABNALLMXCA UHAUBMAYANbHBIMK NpeanpuHuMaTensamm)
n y pabotogaTenei - cyObeKTOB Manoro npeanpuHMMaTenscTBa, KOTOpble OTHECEHbI K MUKPOMPEeAnpuaTuaM, cnegyet
pearmpoBaTb Ha HapylLleHuUs TPyAOBbIX NMpaB pPabOTHMKOB, a Takke OpPYrMe HapylleHUsi 3aKoHa MyTeM BbIHECEHUS
YacTHbIX onpedeneHvin B adpec COOTBETCTBYIOLIMX OpraHvM3aumid M OOIDKHOCTHBIX I ANS  NPUHATUAS UMK
HeobxoaMMbIx Mep (YacTb 1 ctaTbn 226 TIK PO).

Mpencenatens BepxosHoro Cyaa
Poccuiickon depepatmm
B.M.NEBEJOEB

CekpeTtapsb NneHyma,
cyabsa BepxosHoro Cyaa
Poccuickon ®egepauum

B.B.MOMOTOB
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